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TN THIE CTRCUTT COURT OF 'LHE TENTH JUDICIAL CIRCUIT
| TAZIEWELL COUNTY, TTLLINOIS /

| :
CULY OF PEKIN, «n I1linois Minicipal
Corporation,

RO-E- Y™

|

|

. Plaintiff,

' vs.

FRANK ROSKNBERG, INC., an Tllinois
Corporation,

) |

\
-1 APR 241980 -
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l Defendant.,

| Now comes the City of Pekin, an T1linois Municipal Corporatim,

i
Dby Ronald T.. Keyser, its Corporation Coungel, complaining of the

I ‘
Defondimt, Weank Rosenberg, Tne., o T1llinois Corporvation, «nd for

the inssuance of a Mandatory Injunction and alleges:
1. That Plaintiff is an Tllinois Municipal Corporatior.
2. That Defendant is a covporation duly incorporated under fhe

laws of the State of TIllinois.

3. 7That attached hereto ond incorporated by reference thereto

\

as Plantiff's Exhibit "A" is a true and correct copy of a MMundatory
| |
Tnjuction issved against the Plaintiff by this Court in cause
#78-F-522"entitled, "PEOPLE OF THE STATE OF ILLINOIS, Plaintiff,

i
"

vs., CITY OF PEKTIN, a municipal corporation, Defendant.
4. That the Defendant, Frank Roscenberg, Tnc., is the owner of

f
the real cstate described in Paragraph Two of this injimction upon

,which the Plaintiff has been enjoined to cover all arveas therean in
wwhich refuse has been deposited by compacted layer of suitable ma-
wterial so as to provide a total of not less than two (2) fe~t of
 cover material on all said areas by July 1, 1980.

5. That Plaintiff has advertised for bids and has obtained a
hbid of R. A. Cullinan & Son, to carry out the work and furnish the
}materials on its behalf in order to comply with the injunction re-
|
i

(ferred to in Paragraph Four above and which said bid was obtained

} .
yon the 24th day of _ January =, 1980, and which will expire

| S -




UL F, KEYELUR

/ ‘prior to May 1, 1980,

r 6. That on or about the 22nd day of IFebruary, 1265, Plaintiflf
! l:nd Defendant entered into a certain lease covering the premisas
// deseribed in said injunction, a copy of which lease is attached

ixhibit "' and which said Tease allowed the PTaintilf Lo deposit

herato and incorporated herein by reference thereto as Plaintifi's

‘woeste imd refuse upon said demised premises.

7. That pursuant to said lecase, Plaintiff deposited waste}nnd

‘reluse upon said demised premises.

3. "1That: Rule 305(c) of the Solid Waste Rules of the Tllinois

|
s Environmental Protection Apency, requires said refuse and waste to

be covered in the manner provided in said injunction.

9., 'That: Delendant has filed suit in this Court in cauusa

| #715-1,-1882, entitled, "IRANK ROSENBERG TNC., an T11linois Corporation,

Plaintiff, vs CITY OF PEKIN, a Municipal Corporation, Defendaneg,”

for damages against the Plaint:iff berein fer allepedly breaching \

F

the lease referred to in Paragraph Six above and one of the breached

is Plaintiff's alleged failure to allow the waste on said premises |
20 bhe improperly covered. |

10,  That Plaintiff has repeatedly requested Neflcendant poxm15~
sion o enfter onto said land to carry out the terms of said inj&nc«:
-ion by properly covering said waste in accordance therewith, but
that Defendant has continually refused to give permission thoerefor.

11. That in the event Plaintiff is not permitted to enter (mt:oi
Defendant's Jand for the purpose of complying with said injuaction,
said Defendant way be adjudicated in contempt of this Court for
failure to comply therewith and Plaintiff will suffer irrcparable
harm and damage thereby.

12. That by Defendant failing to allow Plaintiff on said land
to properly cover said waste, Defendant is allowing a continued
violation of the Environmental Protection Agency regulation, es-

tablished by Rule 305(c) of the Solid Waste Rules, requiring all

areas in which refuse has been deposited to be covered by a
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file:///vaste

//
// ’ ompacted layer of suitable material so as o provide a total of not
| faoss ihan two (2) feet of cover material on such areas and tkasthere-
!
. by caused «aid waste, trash and garbage to remain mncovered so as to
P
,/ cause irreparable injury and harm to the public health, safety :nd
welfarve in that said uncovered waste, garbhage and trash attract ro-
: ﬂonts amd other disease carvying animals to the site thercof and
!
7 h1‘”‘m1na1e9 a noxious odor therefrom and cncourages trespassing on |
|
said premises and is otherwise detrimental to the public health,
|
i safety and welfare.
i 13, That the public interest require the proper covering of |
’ l;d]d trash, waste and gacbage in compliance with said FEnviroenmeatal
; N f‘rol(u:ri(nl Apeney's Rule, vhorefore Plaint i{f prays that pending a

Final heacing on the werits herein, his Court pgrant Plaintiff a
prelivinary Mfmdatory Tnjunction requiring Defendant to allow
Plaint:iff to enter upon the above premises for the purpose of cover-
ing the trash, garbage and waste located thereon in accordance with
the Mandatory Tnjunction heretofor directed to Plaintiff and that
iraediate hearing be set thereon,

' Plaintiff further prays that upon the hearing on the merits

herein, said injunction be made permanent. Plaintiff Turther prays

Tor such other and further relief as may be appropriate hevcin.

\

|

!

)3 CLTY OF PEKIN, an T1linois
\ Municipal Corporation

B>" /2744;&[, ;/Lé/f A ———

Ronald L. Keyser
Its Corporation Counsecl

STATE OF TLLINOIS )

o’

COUNTY OF TAZEWELL

The wndersigned, Willard E. Birkmeier, having been first Jduly

~sworn on cath, deposes and says he has read the foregoing Complaint

|
‘for Mandatory Injunction, and that he is familiar with the alle-

l
'“atlon of the fact therein contained and that sald allegation of

VALIFFL HENYSER
fact are true and correct and further states that he is the “ayor
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’ SURSCRTBED and sworn to before me, a Molary Public, in ond

For snid Commly of Tazewell, Tllinois, this 21st Jday of March

’ _5%_;_2;_ Arvoen
Notafy PuHlic

ELLIFF, KEYSER & HALLBERG
4TH & BROADWAY BUITLDING
PEXTIN, ILLTINOILIS 61554
(309) 346-4148
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